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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .31 2. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mark Kupets on 12/13/2010. 

The application has been amended as follows: 
1 . (Previously Presented) An implantable device for mounting to a patient's bone 
comprising: 

a housing having an abbutting face configured to prevent osseointegration of 
said housing with the patient's bone; 

one or more components mounted in said housing; and 

at least a first protuberance and a second protuberance configured to attach to 
the patient's bone without insertion of the first or second protuberance into the bone; 

wherein said first and second protuberances extend from said housing such that 
a longitudinal axis of the first protuberance and a longitudinal axis of the second 
protuberance are at opposing angles of about 45 degrees relative to an implant axis that 
is substantially orthogonal with the surface of the bone forming the pocket; and 

wherein the protuberance is configured to osseointegrate with the patient's bone 
and separate at least a portion of said outer surface of said housing from the patient's 
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bone when said housing is positioned within a pocket formed in the patient's bone such 
that the first and second protuberances abut a surface of the bone forming the pocket 
prior to osseointegration. 

2. (Previously Presented) The implantable device of claim 1, wherein said housing 
abutting surface is configured to abut the patient's bone after osseointegration of the at 
least one protuberance. 
3 -6. (Cancelled) 

7. (Previously Presented) The implantable device of claim 1, wherein the implantable 
device is a tissue stimulating prosthesis. 

8. (Previously Presented) The implantable device of claim 7, wherein said tissue 
stimulating prosthesis is a cochlear implant, and further wherein said one or more 
components comprise a stimulator unit of the cochlear implant. 

9. (Previously Presented) The implantable device of claim 8, wherein a receiver antenna 
is operatively connected to said housing. 

10-12. (Cancelled) 

1 3. (Currently Amended) The implantable device of claim 1 , wherein the at least one 
ossoo i ntograt i nq protuboranco of the protuberances is configured to be permanently 
implanted in the patient's bone. 

1 4. (Currently Amended) The implantable device of claim 1 , wherein said at least one 
protuboranco of the protuberances is configured to be extricated from the patient's bone 
subsequent to osseointegration. 

15. (Cancelled) 
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16. (Currently Amended) The implantable device of claim 1 wherein the at least one 
ossoo i ntograt i ng protuboranco of the protuberances comprises at least one loop 
member. 

1 7. (Currently Amended) The implantable device of claim 1 , wherein the at least one 
ossoo i ntograt i ng protuboranco of the protuberances comprises at least one aperture. 

1 8. (Currently Amended) The implantable device of claim 1 , wherein the at least one 
ossoo i ntograt i ng protuboranco of the protuberances comprises at least one 
substantially smooth shaft. 

19. (Previously Presented) The implantable device of claim 18, wherein the at least one 
substantially smooth shaft comprises a plurality of substantially smooth shafts each 
having a longitudinal axis, wherein the longitudinal axes of the shafts lie in different 
planes. 

20. (Currently Amended) The implantable device of claim 22, wherein each of said at 
l oast ono protuboranco protuberances comprises at least one threaded shaft. 

21 . (Currently Amended) The implantable device of claim 1 , further comprising: at least 
one elongate flange extending from said housing in a direction substantially parallel with 
a surface of the bone when the device is in an implant orientation, and wherein each of 
said at l oast ono ossoo i ntograt i ng protuboranco protuberances is operationally disposed 
on one of said at least one flange so as to be laterally offset from said housing. 

22. (Currently Amended) The implantable device of claim 21 , wherein each of said at 
l oast ono l atera ll y offset protuboranco of the protuberances is configured to be 
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manipulated to extricate said protuberance from the bone subsequent to 
osseointegration. 

23. (Currently Amended) The implantable device of claim 20, wherein each of said 
protuboranco protuberances is a screw and wherein said threaded shaft is a part of said 
screw. 

24. (Previously Presented) The implantable device of claim 21 , wherein said at least 
one elongate flange is configured to prevent osseointegration. 

25. (Currently Amended) The implantable device of claim 1 , wherein the at least one 
ossoo i ntograt i ng protuboranco of the protuberances comprises at least one fastening 
member mounted to a support. 

26. (Previously Presented) The implantable device of claim 25, wherein the at least one 
fastening member comprises one or more of the group consisting of: 

a screw; 
a clip; and 
a nail. 

27. (Currently Amended) The implantable device of claim 1 , wherein said at least one 
protuboranco of the protuberances is formed of or coated with one of either titanium or 
titanium alloy. 

28. (Currently Amended) The implantable device of claim 1 , wherein said at least one 
protuboranco of the protuberances comprises a protuberance surface treatment 
configured to encourage osseointegration. 

29. (Cancelled) 
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30. (Previously Presented) The implantable device of claim 1, wherein said housing 
abutting surface is formed of a material coated with a biocompatible silicone. 

31 . (Previously Presented) The implantable device of claim 1 , wherein said housing 
abutting surface is formed from at least one of a biocompatible metallic, ceramic and 
polymeric material. 

32-39. (Cancelled) 

40. (Currently Amended) The prosthes i s implantable device of claim 32- 108 , wherein 
the at least one ossoo i ntograt i ng protuboranco of the protuberances comprises at least 
one loop member. 

41 . (Currently Amended) The prosthoc i c implantable device of claim 32- 108 , wherein 
the at least one ossoo i ntograt i ng protuboranco of the protuberances comprises at least 
one aperture. 

42. (Currently Amended) The prosthes i s implantable device of claim 32- 108 , wherein 
the at least one ossoo i ntograt i ng protuboranco of the protuberances comprises at least 
one substantially smooth shaft. 

43. (Currently Amended) The prosthesis implantable device of claim 42, wherein the at 
least one substantially smooth shaft comprises a plurality of substantially smooth shafts 
each having a longitudinal axis, wherein the longitudinal axes of the shafts lie in 
different planes. 

44-48. (Cancelled) 
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49. (Currently Amended) The prosthes i s implantable device of claim 32- 108 , wherein 
the at least one ossoo i ntograt i ng protuberance of the protuberances comprises at least 
one fastening member mounted to a support. 

50. (Currently Amended) The prosthes i s implantable device of claim 49, wherein the at 
least one fastening member comprises one or more of the group consisting of: 

a screw; 
a clip; and 
a nail. 
51-88. (Cancelled) 

89. (Previously Presented) The implantable device of claim 1 , wherein the implantable 
device is a tissue stimulating prosthesis. 

90. (Previously Presented) The implantable device of claim 89, wherein said housing 
and said one or more components comprise a stimulator unit of a cochlear implant. 

91 . (Currently Amended) The implantable device of claim 1 , wherein each of sa i d at 
l east one protuboranco protuberances comprises at least one feature that facilitates 
osseointegration. 

92. (Currently Amended) The implantable device of claim 1 , wherein each of sa i d at 
l east one protuboranco protuberances is configured to prevent substantial relative 
lateral movement between the implantable device and the patient's bone. 

93. (Currently Amended) A method for implanting an implantable device having a 
housing with an abutting surface configured to prevent osseointegration of the housing 
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with a patient's bone and at least one osseointegrating protuberance extending from the 
housing, the method comprising: 

forming a pocket on the patient's bone to receive the housing; 

positioning the housing in said pocket such that the at least one protuberance is 
in direct contact with a surface of the patient's bone forming the pocket; and 

allowing osseointegration of the at least one protuberance to occur without 
insertion of the at least one protuberance into the surface of the patient's bone forming 
the pocket, 

whereby when the at least one protuberance is osseointegrated the abutting 
surface of the housing is not osseointegrated. 

94. (Previously Presented) The method of claim 93, wherein the at least one 
protuberance comprises at least two protuberances, the method further comprising: 
positioning said at least two protuberances adjacent surfaces of the patient's bone. 

95. (Previously Presented) The method of claim 94, wherein the at least two 
protuberances each have a longitudinal axis that lies in a same imaginary plane at 
opposing angles relative to an implant axis that is substantially orthogonal with the 
housing abutting surface, the method further comprising: positioning said at least two 
protuberances adjacent to the patient's bone such that the implant axis is substantially 
orthogonal to the patient's bone and such that at least a portion of the housing abutting 
surface is spaced from patient's bone before osseointegration occurs. 
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96. (Previously Presented) The method of claim 95, wherein the opposing angles 
between the longitudinal axes of the protuberances and the implant axis are each 
approximately between 5 and 85 degrees to provide a permanent implantation. 

97. (Previously Presented) The method of claim 93, wherein the implantable device is a 
tissue stimulating prosthesis. 

98. (Previously Presented) The method of claim 97, wherein the tissue stimulating 
prosthesis is a cochlear implant. 

99. (Previously Presented) The method of claim 93, wherein forming a pocket 
comprises: 

forming said pocket in the patient's bone, wherein the patient's bone is selected 
from the group consisting of a periosteum, skull, and a mastoid process. 

100. (Previously Presented) The method of claim 93, further comprising: 

extricating said at least one protuberance from the bone subsequent to 
osseointegration of the protuberance. 

1 01 . (Previously Presented) The method of claim 93, wherein the implantable device 
further comprises a flange extending from the housing in a direction substantially 
parallel with a surface of the bone when the device is in an implant orientation, wherein 
one or more of the at least one protuberance is disposed on the flange such that the 
one or more protuberances are laterally offset from the housing. 

102. (Previously Presented) The method of claim 101, further comprising: 

manipulating, subsequent to osseointegration, the one or more laterally-offset 
protuberances to extricate the one or more protuberances from the bone. 
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103. (Previously Presented) The method of claim 102, wherein the at least one elongate 
flange is configured to prevent osseointegration. 

104. (Previously Presented) The method of claim 93, wherein the at least one 
protuberance is formed o f or coated with one of either titanium or titanium alloy. 

105. (Previously Presented) The method of claim 93, wherein the at least one 
protuberance comprises a protuberance surface treatment configured to encourage 
osseointegration. 

106. (Previously Presented) The method of claim 93, wherein the housing abutting 
surface is formed of a material coated with a biocompatible silicone. 

107. (Previously Presented) The method of claim 93, wherein the housing abutting 
surface is formed from at least one of a biocompatible metallic, ceramic and polymeric 
material. 

108. (Previously Presented) An implantable device comprising: 

a housing to be secured to a patient's bone, said housing having an abutting 
surface configured to prevent osseointegration of said housing with the patient's bone; 

one or more components mounted in said housing; and 

at least a first and a second osseointegrating protuberance, each extending from 
said housing, wherein said first and second osseointegrating protuberance are 
configured to be placed in direct contact with a surface of the patient's bone but not 
within the patient's bone and further configured to gradually sink into the patient's bone 
during osseointegration of said protuberance; and 
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wherein said first and second protuberances extend from said housing such that 
a longitudinal axis of the first protuberance and a longitudinal axis of the second 
protuberance are at opposing angles of about 45 degrees relative to an implant axis that 
is substantially orthogonal with the surface of the patient's bone. 

109. (Previously Presented) The implantable device of claim 108, wherein said 
housing abutting surface is configured to abut the patient's bone after osseointegration 
of the at least one ossoo i ntograt i ng protuboranco of the protuberances . 

110-112. (Cancelled) 

113. (Previously Presented) The implantable device of claim 108, wherein the 
implantable device is a tissue stimulating prosthesis. 

114. (Previously Presented) The implantable device of claim 108, wherein said at 
least one protuboranoo of the protuberances is configured to be extricated from the 
patient's bone subsequent to osseointegration. 

1 1 5. (Previously Presented) The implantable device of claim 1 08, further 
comprising: at least one elongate flange extending from said housing in a direction 
substantially parallel with a surface of the patient's bone when the device is in an 
implant orientation, and wherein each of said at loast ono ossoo i ntograt i ng 
protuboranco protuberances is operationally disposed on one of said at least one flange 
so as to be laterally offset from said housing. 

116-118. (Cancelled) 
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Election/Restrictions 

2. Claims 1,2,7-9,14,20-28,30,31, 89-109 and 113-115 are directed to an allowable 
product. Pursuant to the procedures set forth in MPEP § 821 .04(B), claims 1 3, 1 6-1 9, 
25-26, 40-43, 49-50, directed to the process of making or using an allowable product, 
previously withdrawn from consideration as a result of a restriction requirement, are 
hereby rejoined and fully examined for patentability under 37 CFR 1 .104. 

Because all claims previously withdrawn from consideration under 37 CFR 1 .142 
have been rejoined, the restriction requirement as set forth in the Office action 
mailed on 8/15/06 is hereby withdrawn. In view of the withdrawal of the restriction 
requirement as to the rejoined inventions, applicant(s) are advised that if any claim 
presented in a continuation or divisional application is anticipated by, or includes all the 
limitations of, a claim that is allowable in the present application, such claim may be 
subject to provisional statutory and/or nonstatutory double patenting rejections over the 
claims of the instant application. Once the restriction requirement is withdrawn, the 
provisions of 35 U.S.C. 121 are no longer applicable. See In re Ziegler, 443 F.2d 121 1 , 
1215,1 70 USPQ 1 29, 131 -32 (CCPA 1 971 ). See also MPEP § 804.01 . 

3. The following is a statement of reasons for the indication of allowable subject 
matter: The subject matter for the independent claims could not be found or was not 
suggested in the prior art. The subject matter not found was the first and second 
protuberances at opposing angles of about 45 degrees relative to an implant axis that is 



Application/Control Number: 10/825,359 Page 13 

Art Unit: 3762 

substantially orthogonal with the surface of the bone forming the packet in combination 
with the other limitations of the claim. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REX HOLMES whose telephone number is (571)272- 
8827. The examiner can normally be reached on M-F 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Niketa Patel can be reached on (571) 272-4156. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/R. H.I 

Examiner, Art Unit 3762 
/Niketa I. Patel/ 

Supervisory Patent Examiner, Art Unit 3762 



